CHAPTER 12

SUBDIVISIONS, PUBLIC WAYS AND PROPERTY

ARTICLE 11 BENCHES ON PUBLIC SIDEWALKS AND RIGHTS-OF-WAY
SECTION
12-11-1 Definitions
12-11-2 Permit Required
12-11-3 Permit Application
12-11-4 Permit Fee
12-11-5 Location of Benches
12-11-6: Approval of Permits, Tie-breaking Procedures
12-11-7 Term of Permits, Time of Application
12-11-8 Conditions of Permit
12-11-9 Revocation of Bench Permit
12-11-10: Enforcement
12-11-1: DEFINITIONS:
a. ‘Bench’ means any seat for the accommodation of passersby or persons awaiting
transportation.
b. ‘Public Property’ includes, but is not limited to, public sidewalks and public

rights-of-way adjacent to streets and highways within the Village of Bridgeview.

C. ‘Building Department’ means the Building Department of the Village of
Bridgeview.
12-11-2: PERMIT REQUIRED:  No person shall install, place, or locate a bench on any
public property as defined in this Article without a permit from the Village of
Bridgeview.
12-11-3: PERMIT APPLICATION REQUIREMENTS:  Applications for permits to

install, place, or locate benches on public property shall be made to the Building
Department on forms approved by the Building Department. The application for a bench permit
shall include:
a. The name, address, and phone number of the applicant. If the applicant is an
individual (sole proprietorship), the application shall contain his name, residence address and
residence telephone number. If the applicant is a partnership or other non-corporate business
entity, the application shall contain the name and residence address and residence telephone
number of each principal officer and the registered agent thereof.
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b. A sketch showing the exact location of the proposed site for the bench in relation to
property lines, building lines, street lines and other facilities or improvements within fifty (50)
feet of the proposed location of said bench.

c. Detailed plans showing the design and structure of the proposed bench, including
materials to be used and measurements. The design and structure shall be strong enough to
withstand regular and continued use for seating purposes and nay other reasonably foreseeable
uses by the general public.

d. A statement as to the reason there is a need for the seating services provide day a bench at
the proposed location for the bench.

12-11-4: PERMIT FEE: All applications for a bench permit shall be accompanied by a
permit fee of fifteen dollars ($15.00) per bench per year.

12-11-5: LOCATION OF BENCHES:

Benches shall be placed only at the following locations:

Southwest Corner of 71% St & Harlem Av 2 Benches
Southeast Corner of 71% St & Harlem Av 2 Benches
Southwest Corner of 75" St & Harlem Av 2 Benches
Southeast Corner of 75" St & Harlem Av 2 Benches
Southwest Corner of 79" St & Harlem Av 2 Benches
Southeast Corner of 79" St & Harlem Av 2 Benches
Southwest Corner of 83 St & Harlem Av 2 Benches
Southeast Corner of 83" St & Harlem Av 2 Benches
Southwest Corner of 87™ St & Harlem Av 2 Benches
Southeast Corner of 87" St & Harlem Av 2 Benches
Northeast Corner of 88" St & Harlem Av 2 Benches
Southwest Corner of 88" St & Harlem Av 2 Benches
Southeast Corner of 79" St & Oketo Av 2 Benches
Northeast Corner of 79" St & Oketo Av 2 Benches
Southwest Corner of 79" St & 78" Av 2 Benches
Northwest Corner of 79" St & 78" Av 2 Benches
Southeast Corner of 79" St & Roberts Rd 2 Benches
Northeast Corner of 79" St & Roberts Rd 2 Benches
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b. Benches shall only be placed at locations which do not cause a hazard to public health or
safety do not interfere with the right of the public to the use of public sidewalks, rights-of-way,
streets, and thoroughfares, and do not constitute a nuisance under state or local law. In addition,
no bench shall be installed, placed, or located:

1. in a manner which reduces the clear and unobstructed combined width of the
sidewalk, parkway or other walkway to less than five (5) feet;

2, within fifteen (15) feet of any fire hydrant or other emergency facility;

3. within twenty five (25) feet of any intersecting driveway, alley or street;

4. within ten (10) feet of any marked crosswalk;

5. at any location where the width of any paved or clear space in any direction for the

passageway of pedestrians is reduced to less than five (5) feet;

6. less than five (5) feet from the edge of any street, alley, or driveway, or the curb of
such street, alley, or driveway, if a curb is present.

c. All benches shall be covered so as to protect members of the public against rain, snow
and other adverse weather.

12-11-6: APPROVAL OF PERMITS; TIEBREAKING PROCEDURES: If the

application meets the requirements stated in this Article and if the maximum
number of permits allowed at the location applied for have not been issued, the Building
Department shall issue a permit. Both before and after issuance of a permit by the Building
Department, the applicant or permit holder remains subject to all other applicable laws and
regulations. All bench permit applications shall be processed in the order in which they are filed
with the Building Department. All applications filed by persons waiting in line as of the normal
opening hour of the Building Department office on the first day for applications shall be deemed
filed as of the normal opening hour. In the event that two or more applications are received
simultaneously for the placement of an advertising bench at the same location, the Building
Department shall break ties and determine the order of filing as to each separate location,
individually, by means of a lottery or other fair and impartial method of random selection. All
applicants shall be notified by certified mail, return receipt requested, of the date, time, and place
of the lottery or other method of random selection.

12-11-7: TERM OF PERMITS; TIME OF APPLICATION: The term of all bench
permits shall be from January 1 through December 31 of each calendar year. Applications for
bench permits for a calendar year shall be filed no sooner than December 1 of the year preceding
the calendar year for which the applicant wishes to apply. In the event that December 1 falls on a
Saturday, Sunday or holiday, the first business day after December 1 shall serve as the first day
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for filing said applications. The permit fee shall not be prorated for applications filed after
January 1 of the calendar year.

12-11-8: CONDITIONS OF PERMIT:  All bench permits issued by the Village of
Bridgeview shall be subject to the following conditions:

a. Within fourteen (14) days of the end of each permit year, the permit holder
shall remove his bench from public property unless the permit holder has obtained another bench
permit for the placement of the bench at its current location. In the event that the permit holder
fails to remove said bench within the fourteen (14) day period, the Village may remove and store
said bench and the permit holder shall be responsible for the Village’s costs in removing and
storing said bench.

b. The permit holder, upon the removal of a bench, shall restore the public
property to the same condition as when the bench was initially installed, ordinary wear and tear
excepted.

¢. The permit holder shall maintain the bench in good working order and in a
safe and clean condition and keep the immediate area surrounding such bench free from litter and
debris.

d. The permit holder shall save and hold the Village of Bridgeview harmless
from any and all liability for any reason whatsoever occasioned to or because of the bench, and
shall furnish, at permit holder’s expense, such public liability insurance as will protect permit
holder and the Village from all claims for damage to property or bodily injury, including death,
which may arise from the placement, installation, use and removal of the bench. Such policy
shall name the Village of Bridgeview as an additional insured, shall be in the amount not less
than Five Hundred Thousand Dollars ($500,000.00) combined single limit for any injury to
persons and/or damaged property, and shall provide that the insurance coverage shall not be
canceled or reduced by the insurance carrier without thirty (30) days prior written notice to the
Village. A certificate of such insurance shall be provided to the Village before the installation of
such benches and the insurance coverage shall be maintained during the entire term of the permit
and until said benches are removed.

e, The permit holder shall, prior to placing any bench on public property,
deposit with the Village a Removal and Restoration Bond issued by a bonding company
acceptable to the Village in an amount sufficient to cover the total cost of removing and storing
each bench placed on public property hereunder plus the cost to restore each site. Such bond is
to provide that if the permit holder fails to remove and restore as required, the bonding company
shall pay the face amount of the bond to the Village for such removal, storing and restoration.

f. Permits shall be for a term of one year (January 1 through December 31)
and shall not be assignable.
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& Each bench shall contain the name of the permit holder for said bench
along with an emergency phone number for said permit holder.

12-11-9: REVOCATION OF BENCH PERMIT:

a. Bench permits issued pursuant to this Article may be revoked by the
Village President after notice and hearing for any of the following causes:

i any fraud, misrepresentation or false statement contained in the application
for the permit;

2, any violation of any provision of ordinance regulating such bench permits;

3. any violation of the terms of the bench permit granted; or

4. failure of the permit holder to pay any fine, penalty, or charge owed to the
Village.

Such revocation, if ordered, shall not preclude prosecution and imposition of any other penalties
provided for the violation of other applicable provisions of this code or other ordinances of the

municipality.

b. Notice of the hearing for revocation of a license or permit shall be given in
writing, setting forth specifically the grounds o the complaint and the time and place of the
hearing. Such notice shall be sent by certified mail, return receipt requested, to the permit holder
at his last known address, at least five (5) days prior to the date set for the hearing.

8 At the hearing, the Municipal Attorney shall present the complaint and
shall represent the municipality. The permit holder shall be permitted counsel and shall have the
right to submit evidence and cross-examine witnesses. The Village President shall preside and
shall render the decision.

d. A stenographic or electronically recorded record of the hearing shall be
kept. The municipality shall pay the cost of attendance fees of the reporter and the cost of the
transcript, if such transcript shall be ordered by the municipality. The permit holder shall pay the
cost of any transcript ordered by him.

€. Within a reasonable time after the conclusion of the hearing, but not later
than thirty (30) days after such conclusion, the Village President shall file a written decision ion
which he has summarized the evidence and has stated the reasons for his decision.
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f. In the event that the Village President decides to revoke a bench permit,
the owner of the bench for which the permit has been revoked shall have ten (10) days from the
date of the Village President’s decision in which to remove said bench from the Village. In the
event that the owner of the bench, in either of the above two situations, fails to remove the bench
as required within ten (10) days, the Village may remove and store said bench and the owner of
said bench shall be responsible for the Village’s costs in removing and storing said bench.

12-11-10: ENFORCEMENT:  Whenever a person, firm or corporation shall neglect or

refuse to procure any license required by this code, or otherwise violates the terms
of this Article, the Village President is authorized to cause appropriate legal action and
proceedings to be instituted to enforce the license requirement.
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CHAPTER 12

SUBDIVISIONS, PUBLIC WAYS AND PROPERTY

STANDARDS FOR THE CONSTRUCTION OF FACILITIES
IN THE RIGHTS-OF-WAY

Purpose and Scope

Definitions

Annual Registration Required; Annual Recurring Rate for Wireless Providers
Permit Required; Applications

Application Fees

Action on Permit Applications

Effect of Permit

Revised Permit Drawings

Collocation of Small Wireless Facilities

Insurance

Indemnification

Security

Permit Suspension and Revocation

Change of Ownership or Owner’s Identity or Legal Status
General Construction Standards

Traffic Control

Location of Facilities

Construction Methods and Materials

Vegetation Control

Removal, Relocation, or Modifications of Utility Facilities
Clean-up and Restoration

Maintenance and Emergency Maintenance

Variances

Penalties

Enforcement

Severability

PURPOSE AND SCOPE:

(a) Purpose. The purpose of this Article is to establish policies and procedures for
constructing facilities in rights-of-way within the Village’s jurisdiction, which will provide public
benefit consistent with the preservation of the integrity, safe usage, and visual qualities of the Village
rights-of-way and the Village as a whole.
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(b) Intent. In enacting this Article, the Village intends to exercise its authority over the
rights-of-way in the Village and, in particular, the use of the public ways and property by utilities and
wireless providers, by establishing uniform standards to address issues presented by facilities,
including without limitation:

(1)

2)

€)

(4)

©)

(6)
(7)

(8)

)

prevent interference with the use of streets, sidewalks, alleys, parkways and
other public ways and places;

prevent the creation of visual and physical obstructions and other conditions
that are hazardous to vehicular and pedestrian traffic;

prevent interference with the facilities and operations of the Village’s utilities
and of other facilities lawfully located in rights-of-way or public property;

protect against environmental damage, including damage to trees, from the
installation of utility facilities;

protect against increased stormwater run-off due to structures and materials
that increase impermeable surfaces;

preserve the character of the neighborhoods in which facilities are installed;

preserve open space, particularly the tree-lined parkways that characterize the
Village’s residential neighborhoods;

prevent visual blight from the proliferation of facilities in the rights-of-way;
and

assure the continued safe use and enjoyment of private properties adjacent to
facilities’ locations.

(¢) Facilities Subject to This Article. This Article applies to all facilities on, over, above,
along, upon, under, across, or within the rights-of-way within the jurisdiction of the Village. A
facility lawfully established prior to the effective date of this Article may continue to be maintained,
repaired and operated by the utility or wireless provider as presently constructed and located, except
as may be otherwise provided in any applicable franchise, license or similar agreement.

(d) Franchises, Licenses, or Similar Agreements. The Village, in its discretion and as
limited by law, may require utilities to enter into a franchise, license or similar agreement for the
privilege of locating their facilities on, over, above, along, upon, under, across, or within the Village
rights-of-way. Ultilities or wireless providers that are not required by law to enter into such an
agreement may request that the Village enter into such an agreement. In such an agreement, the
Village may provide for terms and conditions inconsistent with this Article.
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(e) Effect of Franchises, Licenses, or Similar Agreements.

(1)  Utilities Other Than Telecommunications Providers. In the event that a utility
other than a telecommunications provider has a franchise, license or similar agreement with the
Village, such franchise, license or similar agreement shall govern and control during the term of such
agreement and any lawful renewal or extension thereof.

(2)  Telecommunications Providers. 1In the event of any conflict with, or
inconsistency between, the provisions of this Article and the provisions of any franchise, license or
similar agreement between the Village and any telecommunications provider, the provisions of such
franchise, license or similar agreement shall govern and control during the term of such agreement
and any lawful renewal or extension thereof.

3) Wireless Providers. Existing agreements between the Village and wireless
providers that relate to the collocation of small wireless facilities in the right-of-way, including the
collocation of small wireless facilities on Village utility poles, that are in effect June 1,2018, remain
in effect for all small wireless facilities collocated on the Village’s utility poles pursuant to
applications submitted to the Village before June 1, 2018, subject to applicable termination
provisions contained therein. Agreements entered into after June 1, 2018, shall comply with this
Article.

A wireless provider that has an existing agreement with the Village on the
effective date of the Small Wireless Facilities Deployment Act, P.A. 100-0585, may accept the rates,
fees and terms that the Village has currently adopted for the collocation of small wireless facilities of
the installation of new utility poles for the collocation of small wireless facilities that are the subject
of an application submitted two or more years after the effective date of the Act by notifying the
Village that it opts to accept such rates, fees and terms. The existing agreement remains in effect,
subject to applicable termination provisions, for the small wireless facilities the wireless provider has
collocated on the Village’s utility poles pursuant to applications submitted to the Village before the
wireless provider provides such notice and exercises its options under this paragraph.

(f) Conflicts with Other Articles. This Article supersedes all Articles or parts of Articles
adopted prior hereto that are in conflict herewith, to the extent of such conflict.

(g) Conflicts with State and Federal Laws. In the event that applicable federal or State laws
or regulations conflict with the requirements of this Article, the utility or wireless provider shall
comply with the requirements of this Article to the maximum extent possible without violating
federal or State laws or regulations.

(h) Sound Engineering Judgment. The Village shall use sound engineering judgment when
administering this Article and may vary the standards, conditions, and requirements expressed in this
Article when the Village so determines. Nothing herein shall be construed to limit the ability of the
Village to regulate its rights-of-way for the protection of the public health, safety and welfare.
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12-12-2: DEFINITIONS:

As used in this Article and unless the context clearly requires otherwise, the words and terms
listed shall have the meanings ascribed to them in this Section. Any term not defined in this Section
shall have the meaning ascribed to it in 92 Ill. Adm. Code § 530.30, unless the context clearly
requires otherwise.

“AASHTO” means American Association of State Highway and Transportation Officials.
“ANSI” means American National Standards Institute.
“Applicant” means a person applying for a permit under this Article.

“Applicable codes” means the uniform building, fire, electrical, plumbing or mechanical
codes adopted by a recognized national code organization or local amendments to those codes,
including the National Electric Safety Code.

“Application” means a request submitted by an applicant to the Village for a permit to install
a utility or a small wireless facility.

“ASTM” means American Society for Testing and Materials.
“Backfill” means the methods or materials for replacing excavated material in a trench or pit.

“Bore” or “Boring” means to excavate an underground cylindrical cavity for the insertion of
a pipe or electrical conductor.

“Cable operator” means that term as defined in 47 U.S.C. 522(5).

“Cable service” means that term as defined in 47 U.S.C. 522(6).

“Cable system” means that term as defined in 47 U.S.C. 522(7).

“Carrier Pipe” means the pipe enclosing the liquid, gas or slurry to be transported.

“Casing” means a structural protective enclosure for transmittal devices such as: carrier
pipes, electrical conductors, and fiber optic devices.

“Clear Zone” means the total roadside border area, starting at the edge of the pavement,
available for safe use by errant vehicles. This area may consist of a shoulder, a recoverable slope, a
non-recoverable slope, and a clear run-out area. The desired width is dependent upon the traffic
volumes and speeds, and on the roadside geometry. Distances are specified in the AASHTO
Roadside Design Guide.

“Coating” means protective wrapping or mastic cover applied to buried pipe for protection
against external corrosion.

12-12-4



“Code” means the Bridgeview Municipal Code.

“Collocate” or “Collocation” means to install, mount, maintain, modify, operate or replace
wireless facilities on or adjacent to a wireless support structure or utility pole.

“Communications service” means cable service, as defined in 47 U.S.C. 522(6), as amended;
information service, as defined in 47 U.S.C. 153(24), as amended; mobile services, as defined in 47
U.S.C. 153(53), as amended; or wireless service other than mobile service.

“Communications service provider” means a cable operator, as defined in 47 U.S.C. 522(5),
as amended; a provider of information service, as defined in 47 U.S.C. 153(24), as amended; a
telecommunications carrier, as defined in 47 U.S.C. 153(51), as amended; or a wireless provider.

“Conductor” means Wire carrying electrical current.
“Conduit” means a casing or encasement for wires or cables.

“Construction” or “Construct” means the installation, repair, maintenance, placement,
alteration, enlargement, demolition, modification or abandonment in place of facilities.

“Corporate Authorities” mean the Mayor and Board of Trustees of the Village.
“Cover” means the depth of earth or backfill over buried utility pipe or conductor.

“Crossing Facility” means a facility that crosses one or more right-of-way lines of aright-of-
way.

“Director of Public Works” means the Director of Public Works of the Village, or designee.

“Disrupt the Right-of-Way” means for the purposes of this Article, any work that obstructs
the right-of-way or causes a material adverse effect on the use of the right-of-way for its intended
use. Such work may include, without limitation, the following: excavating or other cutting;
placement (whether temporary or permanent) of materials, equipment, devices, or structures; damage
to vegetation; and compaction or loosening of the soil, and shall not include the parking of vehicles
or equipment in a manner that does not materially obstruct the flow of traffic on a highway.

“Emergency” means any immediate maintenance to the facility required for the safety of the
public using or in the vicinity of the right-of-way or immediate maintenance required for the health
and safety of the general public served by the utility or wireless provider.

“Encasement” means provision of a protective casing.
“Engineer” means the Village Engineer, or designee.

“Equipment” means materials, tools, implements, supplies, and/or other items used to
facilitate construction of facilities.
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“Excavation” means the making of a hole or cavity by removing material, or laying bare by
digging.

“Extra Heavy Pipe” means pipe meeting ASTM standards for this pipe designation.

“Facility” means all structures, devices, objects, and materials (including, but not limited to,
track and rails, wires, ducts, fiber optic cable, antennas, vaults, boxes, equipment enclosures,
cabinets, pedestals, poles, conduits, grates, covers, pipes, cables, and appurtenances thereto) located
on, over, above, along, upon, under, across, or within rights-of-way under this Article. For purposes
of this Article, the term “facility” shall not include any facility owned or operated by the Village.

“FCC” means the Federal Communications Commission of the United States.
“Fee” means a one-time charge.

“Freestanding Facility” means a facility that is not a crossing facility or a parallel facility,
such as an antenna, transformer, pump, or meter station.

“Frontage Road” means roadway, usually parallel, providing access to land adjacent to the
highway where it is precluded by control of access to a highway.

“Hazardous Materials” means any substance or material which, due fo its quantity, form,
concentration, location, or other characteristics, is determined by the Director of Public Works to
pose an unreasonable and imminent risk to the life, health or safety of persons or property or to the
ecological balance of the environment, including, but not limited to explosives, radioactive materials,
petroleum or petroleum products or gases, poisons, etiology (biological) agents, flammables,
corrosives or any substance determined to be hazardous or toxic under any federal or state law,
statute or regulation.

“Highway Code” means the Illinois Highway Code, 605 ILCS 5/1-101 et seq., as amended
from time to time.

“Highway” means a specific type of right-of-way used for vehicular traffic including rural or
urban roads or streets. “Highway” includes all highway land and improvements, including roadways,
ditches and embankments, bridges, drainage structures, signs, guardrails, protective structures and
appurtenances necessary or convenient for vehicle traffic.

“Historic district” or “Historic landmark” means a building, property or site or group of
buildings, properties or sites that are either: (i) listed in the National Register of Historic Places or
formally determined eligible for listing by the Keeper of the National Register, the individual who
has been delegated the authority by the federal agency to list properties and determine their eligibility
for the National Register, in accordance with Section VL.D.2.a.i. through Section VI.D.1.a.v. of the
Nationwide Programmatic Agreement, codified in47 CFR Part 1, Appendix C; or (ii) designated as a
locally landmarked building, property, site or historic district by an ordinance adopted by the village
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